Turk Quijano, LLP

Attorneys At Law

MASSACHUSETTS COVID-19 LEGAL UPDATE
August 2, 2021

The Expiration of the CDC Order

As anticipated, and despite several prior extensions, the Centers for Disease Control Eviction
Moratorium (“CDC Order”) finally expired on July 31, 2021. As such, and assuming Congress
does not pass any law reviving this Order, the prohibition against physically evicting a tenant
that had provided the landlord with a CDC Declaration is no longer in effect.

The “new” EOHED Notice of Rights

While the CDC Order has now expired, certain requirements of Chapter 257 still remain in
effect in Massachusetts. Most importantly, the Executive Office of Housing and Economic
Development (“EOHED”) has now updated the Notice of Rights which must be attached to all
Notices to Quit for Non-payment of rent. The good news is that the new form requires
significantly less information than prior versions, now only requiring Landlords to confirm if
there was a prior payment agreement with the tenant and, if so, to include a copy of that
agreement. The requirement to upload the Notice to Quit with the attached Notice of Rights to
the state website following service also remains in effect. It is extremely important to discard the
prior form and to ensure that you use only the new version going forward. A copy of the new
form is attached hereto.

The new form suggests that this requirement will remain in effect until January 1, 2023.
As this appears to conflict with the date the statute itself is set to expire, we have been in contact
with EOHED legal counsel to confirm the basis for requiring this form following the expiration
of the statute and are awaiting their response. For now, however, please ensure that you
complete and serve the new Notice of Rights with your Notices to Quit for Non-payment of Rent
and upload to the state website. We will continue to keep you apprised of any developments as
we work through these everchanging rules and regulations.

The foregoing is for informational purposes only and should not be considered legal advice.
Please feel free to contact our office if you have any questions or need legal assistance.
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Final 12-30-20, as amended 08-01-21
ATTESTATIONFORMTO A MPANY RESIDENTIAL NOTICET 1T

THIS NOTICE TO QUIT ISNOT AN EVICTION.
YOU DO NOT NEED TO IMMEDIATELY LEAVE YOUR UNIT.
YOU ARE ENTITLED TO A LEGAL PROCESS IN WHICH YOU CAN FIGHT THE EVICTION.
ONLY A COURT ORDER CAN FORCE YOU TO LEAVE YOUR UNIT.

Pursuant to section 1(a) of chapter 257 of the Acts of 2020, as amended by chapter 20 of the Acts of 2021, a
notice to quit for nonpayment of rent given by a landlord to a residential tenant pursuant to section 11 or
section 12 of chapter 186 of the General Laws must be accompanied by this attestation form. A landlord’s
obligation to provide her/his tenant(s) with this attestation form begins on the effective date of the law,
December 31, 2020, per the Trial Court of Massachusetts Housing Department’s Third amended Housing
Court Standing Order 6-20, Massachusetts District Court Second Amended Standing Order 10-20 and
Boston Municipal Court Second Revised Standing Order 11-20 and lasts until January 1, 2023.

Instructions for completing this attestation form can be found here: Notice to Quit Attestation Form and
Submission Information | Mass.gov

Name(s) of landlord(s): (“Landlord”)
Name(s) of tenant(s): (“Tenant™)
Address where the Tenant lives: (“Unit”)

By signing below, Landlord is swearing that all of the following statements are true and correct:

1. There (check one) are o are not o existing written or verbal agreements between the Tenant and Landlord
related to the repayment of overdue rent. If there are any existing written agreements, a copy of each
agreement must be attached to this attestation form. If there is a verbal agreement, check this box. o

Signed under pains and penalties of perjury:

Date:
Printed name: Title (if signing on behalf of an entity):
Additional signatures, if necessary:
Date:
Printed name:
Date:

Printed name:


https://www.mass.gov/housing-court-rules/third-amended-housing-court-standing-order-6-20-continuation-of-temporary-modifications-to-court-operations-based-on-the-coronavirus-covid-19-pandemic-and-recent-legislation-affecting-summary-process-cases
https://www.mass.gov/housing-court-rules/third-amended-housing-court-standing-order-6-20-continuation-of-temporary-modifications-to-court-operations-based-on-the-coronavirus-covid-19-pandemic-and-recent-legislation-affecting-summary-process-cases
https://www.mass.gov/districtmunicipal-court-rules/district-court-second-amended-standing-order-10-20-court-operations-for-the-adjudication-of-summary-process-cases-under-the-exigent-circumstances-created-by-covid-19
https://www.mass.gov/boston-municipal-court-standing-orders/boston-municipal-court-second-revised1-standing-order-11-20-court-operations-for-the-adjudication-of-summary-process-matters-during-the-continuing-covid-19-state-of-emergency
https://www.mass.gov/info-details/notice-to-quit-attestation-form-and-submission-information?_sm_au_=iVVZJDqSnT6fk0Qr803WKK6HVL2M2#instructions-for-completing-the-attestation-form-
https://www.mass.gov/info-details/notice-to-quit-attestation-form-and-submission-information?_sm_au_=iVVZJDqSnT6fk0Qr803WKK6HVL2M2#instructions-for-completing-the-attestation-form-

Final 12-30-20, as amended 08-01-21

Information for the Landlord and the Tenant
Rental Assistance

If you are having trouble paying your rent, there is help available. The Department of Housing and
Community Development runs several rental assistance programs including the residential assistance for
families in transition program (RAFT) and the emergency rental and mortgage assistance program (ERMA).
A good way to learn more about these programs is to call 211 or visit DHCD’s web page at
https://hedfuel.azurewebsites.net/raa.aspx to be referred to your local Housing Consumer Education Center.
You can also learn more at https://www.mass.gov/covid-19-getting-help-with-housing-costs.

Massachusetts Court Rules on Evictions

The Massachusetts trial court rules on summary process cases can be found here:
https://www.mass.gov/trial-court-rules/trial-court-rule-i-uniform-summary-process-rules

The Massachusetts trial courts have issued a number of standing orders that affect how eviction cases are
filed and processed. You can find those orders on the trial courts’ website:
https://www.mass.gov/resource/court-system-response-to-covid-19

The Courts’ Standing Orders require that any case filing on or after January 25, 2021 must be accompanied
by an affidavit swearing that this attestation form has been given to the tenant. The affidavit created by the
Trial Court of Massachusetts must be used, and can be found here:
https://courtforms.jud.state.ma.us/publicforms/TC0012



https://hedfuel.azurewebsites.net/raa.aspx
http://www.mass.gov/covid-19-getting-help-with-housing-costs
http://www.mass.gov/trial-court-rules/trial-court-rule-i-uniform-summary-process-rules
http://www.mass.gov/trial-court-rules/trial-court-rule-i-uniform-summary-process-rules
https://www.mass.gov/resource/court-system-response-to-covid-19
https://courtforms.jud.state.ma.us/publicforms/TC0012

Final 12-30, dd chinh siwa 08/01/21
Thoéng Tin Danh Cho Chi Nha Va Ngwai Thué Nha
Tro Cap Tra Tién Thué Nha

Néu quy vi dang gip kho khin tra tién thué nha, hién c6 chuong trinh hd trg quy vi. S¢ Phat Trién Nha O
Va Cong Dong (Department of Housing and Community Development) diéu hanh vai chuong trinh tr¢
cAp tra tién thué nha gom co chuong trinh trg cap nha ¢ cho cac gia dinh dang chuyén tlep (RAFT) va
chuong trinh thué nha khan cip va trg cap tra tién vay thé chap (ERMA). Cach hiéu qua nhat dé tim hiéu
thém vé cac chuong trinh nay 1a goi 211 hodc vao trang web DHCD tai
https://hedfuel.azurewebsites.net/raa.aspx dé duoc gidi thiéu Housing Consumer Education Center (Trung
Tam Giao Duc Nguoi Tiéu Dung V& Nha O) tai dia phuong. Quy vi ¢6 thé tim hiéu thém tai trang web
https://www.mass.gov/covid-19-getting-help-with-housing-costs.

Phan Quyét Cria Toa An O'Massachusetts Vé Thii Tuc Truc Xudt Ngwoi Thué Nha

Toa n tiéu bang Massachusetts phan quyét thi tuc don gian cho cac vu kién tung sau day:
http://www.mass.gov/trial-court-rules/trial-court-rule-i-uniform-summary-process-rules

Tda 4n clia tiéu bang Massachusetts da ban hanh an 1énh hién hanh c6 anh huéng dén cach ndp don thua
kién va xt ly cac vu kién vé€ truc xuat ngudi thué nha. Quy vi cé the tim hi€éu thém vé cac an 1énh trén
trang web cua tda an: https://www.mass.gov/resource/court-system-response-to-covid-19

Lénh hién hanh cta toa 4n yéu cau tat ca ho so vu kién da ndp vao ngay hoic trude ngiy 25
thang 1 nam 2021 phai kém theo ban khai c6 tuyén thé rang chi nha da dua mau ching nhéan cho
ngudi thué nha. Quy vi phai diing ban khai cé tuyén thé ciia Toa S& Tham Tai Massachusetts da
tao va cO thé tim thay tai: https://courtforms.jud.state.ma.us/publicforms/TC0012



https://hedfuel.azurewebsites.net/raa.aspx
http://www.mass.gov/covid-19-getting-help-with-housing-costs
http://www.mass.gov/trial-court-rules/trial-court-rule-i-uniform-summary-process-rules
https://www.mass.gov/resource/court-system-response-to-covid-19
https://courtforms.jud.state.ma.us/publicforms/TC0012

Final 12-30, en su version modificada del 08-01-21

: . | ietario v el inquili

Asistencia para alquileres

Si esta teniendo dificultades para pagar su alquiler, hay ayuda disponible. El Departamento de Vivienda y
Desarrollo Comunitario administra varios programas de asistencia para alquileres que incluyen el
programa de asistencia residencial para familias en transicion (RAFT, Residential Assistance for Families
in Transition) y el programa de asistencia de emergencia para alquileres e hipotecas (ERMA, Emergency
Rental and Mortgage Assistance). Una buena manera de informarse méas sobre estos programas es llamar
al 211 o visitar la pagina web de DHCD en https://hedfuel.azurewebsites.net/raa.aspx para que lo refieran
a su Centro de Educacion al Consumidor sobre la Vivienda local. Usted también puede informarse mas en
https://www.mass.gov/covid-19-getting-help-with-housing-costs.

Reglamento del Tribunal de Massachusetts sobre desalojos

Las normas sobre casos de proceso sumario del tribunal de primera instancia de Massachusetts pueden
encontrarse aqui: http://www.mass.gov/trial-court-rules/trial-court-rule-i-uniform-summary-process-rules

Los tribunales primera instancia de Massachusetts han emitido varias resoluciones permanentes que
afectan como se inician y se procesan los casos de desalojo. Usted puede encontrar esas resoluciones en el
sitio web de los tribunales de primera instancia: https://www.mass.gov/resource/court-system-response-
to-covid-19

Las Resoluciones Permanentes de los Tribunales exigen que cualquier caso que se presente a partir del
25 de enero de 2021 debe estar acompafiado de una declaracidn jurada o afidavit que dé testimonio que
este formulario de declaracion ha sido entregado al inquilino. Debe usarse la declaracién jurada creada
por el Tribunal de Primera Instancia de Massachusetts, y puede encontrarla aqui:
https://courtforms.jud.state.ma.us/publicforms/TC0012



https://hedfuel.azurewebsites.net/raa.aspx
http://www.mass.gov/covid-19-getting-help-with-housing-costs
http://www.mass.gov/trial-court-rules/trial-court-rule-i-uniform-summary-process-rules
https://www.mass.gov/resource/court-system-response-to-covid-19
https://www.mass.gov/resource/court-system-response-to-covid-19
https://courtforms.jud.state.ma.us/publicforms/TC0012

Final em 30/12, conforme emenda de 01/08/2021

Informac6es para o locador e locatario
Assisténcia para aluguel

Se vocé estiver passando por dificuldades para pagar o aluguel, existem programas de auxilio disponiveis. O
Departamento de Habitacdo e Desenvolvimento Comunitario (Department of Housing and Community
Development) administra varios programas de auxilio para aluguel, incluindo o programa de assisténcia
residencial para familias em transicdo (RAFT) e o programa de assisténcia emergencial para aluguel e
hipoteca (ERMA). E facil obter mais informacdes sobre esses programas: basta ligar para 211 ou acessar a
pagina do DHCD no endereco https://hedfuel.azurewebsites.net/raa.aspx e vocé serd encaminhado ao Centro
de Educacdo Residencial para o Consumidor (Housing Consumer Education Center) da sua regido. Vocé
também pode obter mais informagdes em https://www.mass.gov/covid-19-getting-help-with-housing-costs.

Regras do tribunal de Massachusetts sobre despejos

As regras do tribunal de primeira instancia de Massachusetts referentes aos casos de
despejo podem ser encontradas no endereco http://www.mass.gov/trial-court-rules/trial-
court-rule-i-uniform-summary-process-rules

Os tribunais de primeira instancia de Massachusetts emitiram uma série de ordens permanentes que
afetamo arquivamento e processamento dos casos de despejo. Vocé pode encontrar essas ordens no site
dos tribunais: https://www.mass.gov/resource/court-system-response-to-covid-19

As ordens permanentes dos tribunais exigem que qualquer processo iniciado em 25 de janeiro de 2021 ou
apos essa data seja acompanhado por uma declaragdo juramentada de que o formulario de atestado foi
entregue ao locatario. A declaragdo juramentada criada pelo Tribunal de Primeira Instancia de Massachusetts
deve ser usada e pode ser encontrada no endereco https://courtforms.jud.state.ma.us/publicforms/TC0012



https://hedfuel.azurewebsites.net/raa.aspx
http://www.mass.gov/covid-19-getting-help-with-housing-costs
http://www.mass.gov/trial-court-rules/trial-court-rule-i-uniform-summary-process-rules
http://www.mass.gov/trial-court-rules/trial-court-rule-i-uniform-summary-process-rules
https://www.mass.gov/resource/court-system-response-to-covid-19
https://courtforms.jud.state.ma.us/publicforms/TC0012

Final 12-30, jan sa modifye 08-01-21
Enfomasyon pou Mét Kay ak Lokaté a
Asistans pou Lokasyon

Si w gen pwoblém pou peye kay ou lwe a, gen éd ki disponib. Depatman Lojman ak Devlopman Kominoteé a
ap dirije plizye pwogram asistans pou lokasyon, sa enkli asistans rezidansyél pou fanmi ki nan pwogram
tranzisyon an (residential assistance for families in transition program-RAFT) ak pwogram asistans dijans
pou lokasyon ak ipoték (emergency rental and mortgage assistance program-ERMA\). Yon bon fason pou
aprann plis bagay sou pwogram sa yo se pou rele 211 oswa pou vizite paj enténét DHCD la nan
https://hedfuel.azurewebsites.net/raa.aspx pou yo refere w bay Sant lokal ou pou Edikasyon Konsomateé
Lojman an. Ou kapab aprann plis bagay tou nan https://www.mass.gov/covid-19-getting-help-with-housing-
costs.

Rég Tribinal Massachusetts sou Degepisman

Yo kapab jwenn isit la rég tribinal premye enstans Massachusetts sou ka enfraksyon somé yo:
http://www.mass.gov/trial-court-rules/trial-court-rule-i-uniform-summary-process-rules

Tribinal Premye Enstans Massachusetts te mete deyo yon séten kantite 10d pémanan ki afekte kijan yo
ranpli epi yo trete ka degépisman yo. Ou kapab jwenn 10d sa yo tou sou sit enténét tribinal premye enstans
lan: https://www.mass.gov/resource/court-system-response-to-covid-19

Lod Pémanan Tribinal yo egzije ke, depi yon moun depoze nenpot ki dosye nan dat 25 Janvye oswa nan yon
dat apre sa, li dwe tou vini ak yon deklarasyon sou séman ki di ke li te bay lokaté a atestasyon sa a. Li sipoze
itilize deklarasyon sou seman an ke Tribinal Premyé Enstans Massachusetts la fé, e li kapab jwenn li isit la:
https://courtforms.jud.state.ma.us/publicforms/TC0012
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